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ORDER

Per Shri A.T.Varkey, JM
This appeal filed by the assessee against the order of Ld. CIT(A)-4, Kolkata dated
23.05.2018 for AY 2009-10.

2. We note that the appeal of assessee is time barred by 49 days and assessee has filed
a condonation petition wherein it has explained the delay that the ex parte order of the Ld.
CIT(A) was communicated through e-mail on 31.05.2018 in the e-mail account of Late
Moolchand Sharma, who was the company accountant and that he expired on 01.02.2017.
Assessee also stated that the assessee seldom used the same e-mail and, therefore, when the
ID was checked on 31.08.2018 the order was found and communicated immediately to the
advocate dealing with the matter. Hence, he urged before the bench to condone the delay in
filing the appeal before the Tribunal. The Ld. DR has also no objection to condone the

delay. Hence, we condone the delay and admit the appeal for adjudication.

3. The main grievance of the assessee in this appeal is against the action of Ld. CIT(A)
in upholding by an ex parte order the addition of Rs.3,16,688/- on account of bogus loss
made by the AO and also confirming the action of AO to issue notice u/s. 148 of the

Income-tax Act, 1961 (hereinafter referred to as the “Act” in framing order passed u/s.



ITA No.1992/Kol/2018

Garima Investment & Trading Co. Ltd., AY:2009-10

147/143 of the Act, which, according to L.d. AR, was in violation of the principles of
natural justice in having passed the ex parte order qua the assessee without affording
adequate opportunity of being heard to the assessee and without ensuring the last notice
fixing hearing on 22.05.2018 was never served upon the assessee for which the assessee
has filed an affidavit. Hence, he urged before the bench to set aside the ex parte order of
Ld. CIT(A) and remand the matter back to his file for fresh adjudication. Ld. DR has

opposed this prayer of the assessee.

4. We have heard rival submissions and gone through the facts and circumstances of the
case. We note that since there is reasonable cause for assessee not appearing before the Ld.
CIT(A) as stated above and the Ld. CIT(A) passed the order ex parte, we set aside the order
of the Ld. CIT(A) and remand the matter back to the file of the Ld. CIT(A) to decide the
appeal afresh after affording reasonable opportunity of being heard to the assessee in

accordance to law.

5. In the result, the appeal of assessee is allowed for statistical purposes.

Order is pronounced in the open court on 15 January, 2019.

Sd/-
(Aby. T. Varkey)
Judicial Member
Dated : 15 January, 2019
Jd.(Sr.P.S.)
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